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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
PATRICK LEE O'NEIL,
Defendant-Appellant.

NO. 44862
Bannock County Case No.
CR-2015-16023

RESPONDENT'S BRIEF

Issue
Has O'Neil failed to establish that the district court abused its discretion by revoking his
probation and executing his underlying sentences?

O'Neil Has Failed To Establish That The District Court Abused Its Sentencing Discretion
O'Neil pled guilty to one count of delivery of methamphetamine and one count of
delivery of heroin, and the district court imposed concurrent, unified sentences of 12 years, with
five years fixed, suspended the sentences, and placed O’Neil on supervised probation for seven
years with the condition that he successfully complete the Bannock County Problem Solving
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Court. (R., pp.114-17, 138-41.) O'Neil subsequently violated his probation by being discharged
from Bannock County Problem Solving Court, Wood Court, for failing to abide by the rules and
regulations, and the district court revoked his probation and executed the underlying sentences.
(R., pp.124-26, 142, 151-54.) O'Neil filed a notice of appeal timely from the district court’s
order revoking probation and executing his underlying sentences. (R., pp.155-57.)
O'Neil argues that the district court abused its discretion by “revoking his probation and
asserts that the district court should have continued him on probation, or retained jurisdiction” in
light of his mental health issues and the problems he had during Wood Court. (Appellant’s brief,
pp.2-8.) O'Neil has failed to establish an abuse of discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4). The
decision whether to revoke a defendant's probation for a violation is within the discretion of the
district court. State v. Garner, 161 Idaho 708, ___, 390 P.3d 434, 436 (2017) (quoting State v.
Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)). In determining whether to
revoke probation, a court must examine whether the probation is achieving the goal of
rehabilitation and is consistent with the protection of society. State v. Cornelison, 154 Idaho
793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted). A decision to revoke
probation will be disturbed on appeal only upon a showing that the trial court abused its
discretion. Id. at 798, 302 P.3d at 1071 (citing State v. Beckett, 122 Idaho 324, 326, 834 P.2d
326, 328 (Ct. App. 1992)).
O’Neil is not an appropriate candidate for probation. O’Neil has an extensive criminal
history that includes eight felony convictions and six misdemeanor convictions. (PSI, pp.6-10.)
While in Wood Court, O’Neal admitted tested positive for and admitted using methamphetamine
multiple times, failed to report for testing, missed appointments to re-establish his social security
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income, and only attended five out of the required 14 groups in the SHARE aftercare program.
(R., pp.123, 124-26.) While O’Neil does have mental health issues, they are exacerbated by his
continual methamphetamine use. (PSI, p.39; R., pp.124-26.)
At the disposition hearing, O'Neil’s probation officer addressed the structure of Wood
Court and stated,
We have had people successfully discharged from Wood Court who has
been on Social Security income. We currently have someone right now in Phase
IV who is on Social Security. We understand that there may be a little bit of free
time there, and we ask them to volunteer through the Hope and Recovery Center
to, maybe, be possibly a mentor later on down the road. There are other things
that he can be doing other than doing nothing.
(2/10/17 Tr., p.41, Ls.3-12.) The district court subsequently articulated its reasons for revoking
O'Neil’s probation, executing his underlying sentence, and declining to retain jurisdiction.
(2/10/17 Tr., p.51, L.4 – p.54, L.24.) The state submits that O'Neil has failed to establish an
abuse of discretion, for reasons more fully set forth in the attached excerpt of the disposition
hearing transcript, which the state adopts as its argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm the district court’s order revoking
O'Neil’s probation and executing his underlying sentences.

DATED this 11th day of October, 2017.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 11th day of October, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
REED P. ANDERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A
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